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§2.77

in accordance with §2.33(f), §2.44(d), or
§2.45(d).

(j) Multiple-class application. For the re-
quirements of a multiple-class application,
see §2.86.

§2.77 Amendments between notice of
allowance and statement of use.

(a) The only amendments that can be
entered in an application between the
issuance of the notice of allowance and
the submission of a statement of use
are:

(1) The deletion of specified goods or
services from the identification of
goods/services;

(2) The deletion of a basis in a mul-
tiple-basis application; and

(3) A change of attorney or change of
address.

(b) Other amendments may be en-
tered during this period only with the
express permission of the Director,
after consideration on petition under
§2.146. If the Director determines that
the amendment requires review by the
examining attorney, the petition will
be denied and the amendment may be
resubmitted with the statement of use
in order for the applicant to preserve
its right to review.

[73 FR 67770, Nov. 17, 2008, as amended at 80
FR 2311, Jan. 16, 2015]

EFFECTIVE DATE NOTE: At 80 FR 33185, June
11, 2015, §2.77 was amended by revising para-
graphs (a) introductory text and (a)(1), effec-
tive July 11, 2015. For the convenience of the
user, the revised text is set forth as follows:

§2.77 Amendments between notice of allow-
ance and statement of use.

(a) The only amendments that may be en-
tered in an application between the issuance
of the notice of allowance and the submis-
sion of a statement of use are:

(1) The deletion of specified goods or serv-
ices, or the entire description of the nature
of the collective membership organization,
from the identification;

* * * * *

PUBLICATION AND POST PUBLICATION

§2.80 Publication for opposition.

If, on examination or reexamination
of an application for registration on
the Principal Register, it appears that
the applicant is entitled to have his
mark registered, the mark will be pub-
lished in the Official Gazette for opposi-

37 CFR Ch. | (7-1-15 Edition)

tion. The mark will also be published
in the case of an application to be
placed in interference or concurrent
use proceedings, if otherwise reg-
istrable.

[41 FR 758, Jan. 5, 1976]

§2.81 Post publication.

(a) Except in an application under
section 1(b) of the Act for which no
amendment to allege use under §2.76
has been submitted and accepted, if no
opposition is filed within the time per-
mitted or all oppositions filed are dis-
missed, and if no interference is de-
clared and no concurrent use pro-
ceeding is instituted, the application
will be prepared for issuance of the cer-
tificate of registration as provided in
§2.151.

(b) In an application under section
1(b) of the Act for which no amendment
to allege use under §2.76 has been sub-
mitted and accepted, if no opposition is
filed within the time permitted or all
oppositions filed are dismissed, and if
no interference is declared, a notice of
allowance will issue. Thereafter, the
applicant must submit a statement of
use as provided in §2.88.

[64 FR 37594, Sept. 11, 1989, as amended at 73
FR 67770, Nov. 17, 2008; 80 FR 2311, Jan. 16,
2015]

§2.82 Marks on Supplemental Register
published only upon registration.

In the case of an application for reg-
istration on the Supplemental Register
the mark will not be published for op-
position but if it appears, after exam-
ination or reexamination, that the ap-
plicant is entitled to have the mark
registered, a certificate of registration
will issue as provided in §2.151. The
mark will be published in the Official
Gazette when registered.

[564 FR 37594, Sept. 11, 1989]

§2.83 Conflicting marks.

(a) Whenever an application is made
for registration of a mark which so re-
sembles another mark or marks pend-
ing registration as to be likely to cause
confusion or mistake or to deceive, the
mark with the earliest effective filing
date will be published in the Official
Gazette for opposition if eligible for the
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